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BEFORE THE
SURFACE TRANSPORTATION BOARD
WASHINGTON, DC

STB DOCKET NO. AB-1053 (Sub-No. 2X)

MICHIGAN AIR-LINE RAILWAY CO.
-ABANDONMENT EXEMPTION-
LINE IN OAKLAND COUNTY, MICHIGAN

REPLY AND OBJECTION TO SECOND PETITION FOR EXEMPTION

American Plastic Toys, Inc. (“APT”) replies and objects to this, the second
petition (“Second Petition”), of Michigan Air-Line Railway Co. (“MAL”) to the U.S.
Surface Transportation Board (“STB” or “Board™) for an exemption pursuant to 49
US.C. § 10502. ' This Second Petition again seeks an exemption for MAL’s
approximately 5.45 miles of rail lirie (the “Line”) from the requirements of 49 U.S.C. §
10903. APT requests the rejection of the Second Petition or the commencement of

proceedings pursuant to 49 U.S.C. § 10502(b).

' MAL filed its initial petition for an abandonment exemption with respect to this portion of the Line on
January 28, 2011 (“First Petition™) APT filed its Objection to the First Petition on March 9, 2011 (“First
Objection™). MAL subsequently filed a Surreply on March 29, 2011 (“Surreply”). The Board issued its
decision denying the First Petition on May 17, 2011 (the “Decision”). MAL subsequently filed its response
to the Boards Decision on June 16, 2011 (“Response to Decision™). MAL has since filed this Second
Petition.
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THE BOARD’S PRIOR DECISION:

The Board’s prior May 17, 2011 Decision rejected MAL’s First Petition on
several grounds.

First, the Board refused to permit MAL to consummate any abandonment
authority “until the status of; RFS as the line’s operator was clarified.” The Board
correctly noted that neither RFS nor Rail Mark Holdings, Inc. (“RMH”) had obtained
Board authority to operate the Line in place of MAL or to fulfill its common carrier
responsibilities.” The Board required MAL and RFS “to show cause why the Board
should not find that RFS is operating in violation of 49 U.S.C. § 10902.”

Second, the Board denied MAL’s First Petition because it had not “provided
sufficient evidence” to support its First Petition. The Board correctly noted that the
Petitioner bears the burden of showing that keeping a line in service would impose a
burden on it that outweighs any harm that would befall the shipping public, and the
adverse impacts on rural and community development, if the line were to be abandoned.
The Board found that MAL did not provide sufficient evidence regarding revenue and
operating costs of the Line. Further, the Board found that the opportunity and
rehabilitation costs alleged by MAL irll the First Petition could not be relied upon as MAL
failed to provide a copy of its appraisal claiming a 5.4 million dollar value for the Line.

- THE SECOND PETITION SHOULD BE DENIED
In this Second Petition, MAL again fails to make the showings required by 49

- U.S.C. § 10502(a) wi_thh_actual, appropriate, complete and accurate evidence. APT asserts

2 As discussed below, APT cannot locate any evidence that RMH has ever been validly incorporated or
authorized to do business in Michigan.
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that the Second Petition should be rejected or made subject of a proceeding pursuant to
49 U.S.C. § 10502(b).

First, taken as a whole, the Serial MAL submissions and the exhibits to this
Objection, show that MAL allowed an unlicensed entity, Rail Freight Solutions, Inc.
(“RFS”) to operat-e the Line on its own account. A violation of 49 U.S.C. § 10902 would
preclude an abandonment procedure pursuant to § 10905. Therefore, such a violation
should also preclude this Second Petition. Second, MAL’s submissions continue to
provide unreliable, incomplete and misleading information. Second, serial and self-
contradictory Bu;ler and Ramsey affidavits show that these verified statements cannot be
relied upon. The initial verified statements from these persons were shown by their
subsequent verified statements to have been incomplete, misleading and deceptive.? The
Appraisal provided by MAL continues to contain obvious and fatal flaws. MAL’s claims
regarding maintenance and track repair are inconsistent with the prior statements from
RFS and continue to show themselves to have been based upon intentionally deferred
maintenance. MAL’s opportunity cost information is based upon the obviously flawed
appraisal and not the most relevant best evidence: the amount MAL actually paid to
acquire the Line in 2009. Third, MAL acquired this Line, knowing that it was in limited
operation. Subsequently, MAL’s refusal to maintain the Line, to market the Line and
abdication of its common carrier obligations show that this Second Petition is a
fundamental misuse of the abandonment exception process. Finally, maintenance of
continued service on the Line will further the transportation policy of 49 U.S.C. § 10101,

abandonment will not.

* APT incorporates its First Objection by reference herein, in particular the critique of the Butler and
Ramsey verified statements from the First Petitioin.
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L. MAL allowed an unlicensed operator, RFS, to actas a common carrier.

In its prior decision, this Board expressed concerns that MAL had allowed an
unlicensed carrier to operate as the common carrier along the Line. In its Response,
MAL, asserted that RFS functioned only as a “service provider” and as the “agent” of
MAL. In support, MAL included Exhibits 3 and 4 to its Response, verified statements of
Mr. Butler and Mr. Ramsey andlalso two contracts related to the Browner-Turnout
acquisition of the MAL stock. (the “Acquisition Contracts™)

MAL’s primary claim is that RFS was its contract “agent”. However, RFS is not
a party to the Acquisition Contracts. The party to those contracts is Rail Mark Holdings,
Inc. (“RMH”). According to the contracts, RFS is identified as a wholly owned
subsidiary or RMH. Indeed, MAL appears to admit there was no contract with RFS.

Even more trq'ubling is the nebulous nature of RMH. In the Acquisition
Contracts, at page 8, RMH makes the representation and warranty that it is a corporation
formed under the laws of the State of Michigan. However, this is apparently not true. A
search of the Michigan Department of Licensing and Regulatory Affairs website

www.dleg.state.mi.us/bes _corp/sr co will not show “Rail Mark Holdings, Inc.”

whether as a corporation formed under Michigan Law, a foreign corporation registered to
do business under Michigan Law or as an assumed name. A search for “Rail Mark” will
only disclose Rail Mark Track Works, Inc. This corporation’s corporate records do not

show any assumed name for Rail Mark Holdings or any merger with any entity called

Rail Mark Holdings. Further, searches in Nebraska and Kansas also fail to disclose any


http://www.dleg.state.mi.u.s/bc&

Rail Mark Holdings, Inc. At a minimum, the claims regarding contractor operator status
with RMH or RFS appear to be highly suspect.

The RMH webpage, attached hereto as Exhibit 4, asserts that RMH has a
headquartgrs in Walled Lake and that it has a subsidiary, RFS. And that RMH conducts
railroad operations. It asserts that it offers “direct rail freights” services through the
“operation or ownership of short line railroads and industrial switching operations;’.
Further, although “coming soon”, it lists “railroad operations” and “short line railroad
operations” as among its offered services.

Attached as Exhibit 2 to this Objection are the corporate records of Rail Freight
Services, Inc. as maintained by the State of Michigan Department of Licensing and
Regulatory Affairs. Again these show no assumed name or mergers.

Obviously then, RFS is not a party to the contract by which MAL claims that it
contracted out the common carrier duties. In fact, RFS appears to have simply operated
the Line on its account.

As shown from MAL First Petition and subsequent filings, MAL
thoroughly alienated itself from all revenues and operations of the Line. Further, Exhibit
3 attached to this Objection are invoices: showing RFS directly contracting for common
carrier services on the Line and those payments were made directly to RFS for carrier
service on the Line by APT. The correspondence at Exhibits 5, 6, 7, 8 and 9 also clearly
show that RFS and/or “Rail Mark” were representing themselves and acting as if they
were the' operators. By their own words, MAL only was a “name”. MAL simply cannot

claim that RFS was its agent when RFS was clearly collecting and retaining all revenues



for its own account. Agency law requires the agent to collect debts on behalf of its
principal and to surrender the money to the principal. RFS clearly did not do so.

MAL, in its Response claims that because APT used the term “service provider”
in APT’s First Objection, that APT could not have been “confused” as to the role of RFS
as MAL’s agent. This is simply not true. APT merely copied the “service provider”
language from MAL’s First Petition and carried it through to avoid confusing the Board.
RFS and “Rail Mark” (if there is such an entity) clearly represented themselves as the
common carrier operating on the Line and servicing APT, a member of the public.

In the instant matter, MAL seeks an exemption from the abandonment procedures
of 49 U.S.C. § 10905. In an abandonment procedure, if there is a pending violation
against the common carrier, the abandonment will be rejected. In this case, this Boards
prior show cause order (which has not yet been resolved by a decision) operates as the
functional equivalent. Specifically, MAL has a pending violation before this Board
which will not be resolved unless and until this Board makes a ruling on its show cause
demand. As such, MAL'’s Second Petition should be denied.

IL. MAL has submitted unreliable information on which this Board cannot rely

MAL'’s Second Petition includes and relies upon information of which this Board
should be highly suspicious. First, the various verified statements from Mr. Butler and
Mr. Ramsey are inconsistent and have shown a continuing propensity to provide
incomplete and distorted information which is- been revealed in subsequent verified
statements. Second, the revised appraisal which MAL has provided contains so many
internal flaws, that it cannot be relied upon, even on its own terms. Third, the

maintenance track repair estimates, particularly with respect to necessary repairs for the
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first year, are inflated because MAL has intentionally ignored alternative funding which
is known to it. Finally, MAL’s reliance upon the Appraisal is misplaced. Not only is the
Appraisal deeply flawed, it may not be the best basis upon which to calculate opportunity
costs. MAL has only recently been acquired by the Browner-Turnout Group. A better
valuation of MAL’s opportunity costs should be based upon the amount of hard money
actually invested by Browner-Turnout.

a. Butler and Ramsey Statements.

The various Butler and Ramsey affidavits presented with the First Petition, the
Surreply, the Response and the Second Petition reveal a history of “hiding the ball”. The
most recent verified statement of Mr. Butler, Exhibit D to the Second Petition, discusses
the previous indebtedness of MAL to CIT Group. Much is made of the purchase of the
CIT Group’s note and mortgage by Browner-Turnout in what was clearly a distress
situation (Browner Vs at Page 3). Although MAL asserts that the face value of the note
was approximately Five Million ($5,000,000.00) Dollars, nowhere in any of the verified
statements or in the Browner-Turnout-Rail Mark Holding’s agreements, is the actual
amount paid by Browner-Turnout to acquire the CIT note and mortgage actually
provided. The Ramsey verified statement indicates the face value in excess of Five
Million ($5,000,000.00) Dollars. See Ramsey verified statement at Page 5. However,
this slippery phrasing avoids what was actually paid for the debt instruments.

Given that Browner-Turnout has admitted it acquired this Line purely with the
intent to abandon it and sell it for-trail ways, the amouilt of hard money actually invested
by Browner-Turnout is a far more relevant measure of the opportunity costs involved.

However, Browner-Turnout/MAL have taken great pains to never actually present these



amounts. It should be clear from the varying facts asserted in the various verified
statements, that the verified statements submitted by MAL simply cannot be relied upon
in an unquestioning manner.

Further, the claims made by Butler and Ramsey with respect to operating costs are
contrary to RFS own statement's regarding what its operating costs were. These operating
costs were best expressed in the various e-mails sent to APT establishing monthly rates.
IfRFS was an agent, MAL is llound by those statements

b. Track Maintenance

The track maintenance repair costs presented in the Ramsey verified statement
rely upon the report by Landreth Engineering, LLC. The Exhibits to the Landreth report
include several items which suggest that these locations “may qualify for FHWA-
MIDOT grade crossing safety programs”. By its own terms, these items could be paid
for through the Michigan Department of Transportation grant funds associated with these
programs. Accordingly, to the extent that Mr. Ramsey relies upon the Landreth report to
establish year one maintenance costs, and Mr. Ramsey has failed to take the potential for
grant money into account, Mr. Ramsey’s verified statement is incorrect and cannot be
relied upon.

c. The Appraisal is, on its face, both incomplete and misleading

In support of its Second Petition, MAL presents and relies upon an updated
appraisal from June 2011 prepared by Bowen’s Appraisal Service (“Appraisal”). This
Appraisal does not comply with the standards set forth in the Uniform Standards for

Professional Appraisal Practice (USPAP), excerpts of which are attached hereto as



Exhibit 1. Further, the Appraisal, by its own terms, does not comply with requirements
established by this Board.
1. Board Requirements
First, in Chicago and Northwestern Transport Company-Abandonment, 363d 1CC
956 (1981) (Lake Geneva Line), the ICC stated that the proper valuation standards and
proceedings under 49 U.S.C. § 10905 is the net liquidation value of the rail properties for
their highest and best non-rail use (absent a higher growing concern value for the
continued rail use). Since then, this Board has ruled that where the line is owned in fee
simple (as MAL claims here) a parcel by parcel valuation (a/k/a piecemeal) for each
element of the corridor is’ required and that each parcel must be analyzed in terms of fee
ownership rights and specifically compared to the parcels surrounding it. See, Keokuk
Junction Railway Company-Feeder Line Acquisition-Line of Toledo Peoria, and Western
Railway Corporation between La Harpe and Hollis, IL, STB Finance Docket #34335,
decided Octoberl 28, 2004. The Bowen Appraisal simply does not conduct such a
piecemeal analysis and does not review the fee ownership rights or even identify the
component parcels with surveys or appropriate aerials.
At Page 7, the Appraisal admits that the required information for the parcels were
not provided.
“1 was not provided with title work or a property survey for the
subject property and the adjacent properties. Ordinary easements,
zoning restrictions, etc. are assumed.”
Appraisal at Page 7.
Obviously the Appraisal fails to meet the Keokuk requirements. As such it must

be disregarded and MAL has failed to convey its burden. Page 15 of the Bowen

Appraisal clearly states that no survey, legal description, or dimensions were obtained, no
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analysis of fee simple rights or confirmation of fee simple ownership is contained in the
Appraisal report. Accordingly, it simply fails the requirements of the Keokuk Junction
decision.

2. USPAP Requirements are unmet

The Appraisal is, by its terms subject to the Uniform Standards of Professional
Appraisal Practice (“USPAP”) which are attached hereto as Exhibit 1. The Appraisal
states at Page 8 that multiple parties will be using this report. Therefore it is subject to
standard 2-1. Which provides that:

Each written or oral real property appraisal report must: (a) clearly and accurately
set forth the appraisal in a manner that will not be misleading; (b) contain
sufficient information to enable the intender to users of the appraisal to
understand the report properly; and (c) clearly and accurately disclose all
assumptions, extraordinary assumptions, hypothetical conditions, and limiting
conditions as used in the assignment.

Also relevant is standard 2-2 (a)(iv) which requires that the report “state the real
property interest appraised”’. The comment provides that “the statement of the real
property right's being appraised must be substantiated, as needed, by copies or summaries
of title descriptions or other documents that set forth any know encumbrances.” None of
these substantiating documents are included or discussed. Indeed, Pages 8 and 15
indicates that this was not done. The Appraisal is not reliable by its own admission at all.

Standards Rule 2-2 (a)(v) also requires that the report must “state the type and
definition of value and cite the source of the definition”. According to the Apraisal, at
Page 12, “valuation is based on vacant land values”. As the subject property is in fact an
: operat;'ng rail line and includes imprm;ed property, the comparison with vacant adjoining

land without regard to the improvements, depreciated costs, cost of removal, demolition

or salvage value is misleading. At Page 13 the Appraisal claims that “a detailed analysis
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of the data was completed during the appraisal process. In develo;?ing the opinion of
value ﬂ of the- typical appraisal processes were employed.” (e'mphasis supplied).
However this is not true, as the Appraisal states, only the vacant land sales approach was
employed.

Further, the Appraisal asserts that it utilizes the “sales comparison approach”.
Appraisal at Page 12. However the recent sale of another 2.37 miles of the same Line to
West Bloomfield Parks and Recreation is utterly ignored. No reasoning for ignoring a
recent and relevant sale is presented. This Appraisal is clearly defective on its face.

Another obvious flaw in thé Appraisal is that it contains an inaccurate assumption
which is contrary to Standards Rule 2-1. At Page 12, the Appraisal states “the subject
property was an ope;'ating railroad corridor.” Further, at Page 30 the Appraisalasserts
that the rail corridor “has not been used this year”. These inaccurate assumptions again
are fatal flaws. It is obviously inaccurate and misleading.

Although claiming to be an updated analysis to reflect recent market downturns,
the Appraisal uses‘ manifestly outdated sales for comparison purposes. For example at
Pages 68-79 a review of the most recent sales used in the various charts indicates that of
the 69 comparable properties, only 12 of them involve a sale from November 2009 or
newer. As a result only 17.4% of comparables took place in t_he last 2.5 years. This is
obviously misleading and inaccurate in that the Appraisal states over and over again that
the current market is distressed. Obviously “distress™ is now the current state of the
market and contrary to the claims of the Appraisal, distress transactions have become the
standard market condition locally and should not be excluded. Pre-distress sales should

be discounted if they are used, but they are not. However, the Appraisal states at Page 20
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that distressed transactions do not provide a realistic data. Further the Appraisal does not
provide adjustments to the comparables for a user to follow as required by the standards.
Adjustments to sale prices from and after 2004 would require a significant adjustment
based upon the authors analysis of the market during that period. This adjustment is not
clearly stated and is certainly not understandable to the intended users. Such 1a large
adjustment, by its nature, even if made, reduces the reliability of the Appraisal. In the
absence of a clear and fully explained discounting procedure, the Appraisal fails to meet
USPAP Standard Rule 2-1 and should be rejected.

Standard Rule 1-4 (€) provides that where properties have been assembled into an
“assemblage”, the appraiser must analyze the effect of the assemblage on value. This
does not appear to have been done and accordingly the Appraisal does not comply with
Standard Rule 2-1.

The Bowen appraisal asserts, at Page 53 that in Oakland County there are over
24,000 vacant residential sites. However, there are no listings for small residential
parcels provided in the reports anaiysis. And only 4 lot sales in the last 3 years are
provided for purposes of comparables. '

Similarly, at Page 81, the Bowen Appraisal states at “auction, bank sales,
foreclosure sales, etc are now the usual transaction. Some of these sales were used”. If
according to Bowen these distress sales are now the “usual transaction”, they are now the
norm and they are now the “market”. His failure to use these sales and create an
adjustment based upon these sales is a failure to meet the USPAP Standards. See for
example, Page 82 where Bowen boldly asserts, without discussion, that “foreclosure

sales, auctions, etc are not representative of “fair market value™”.
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Standard Rule 2-2 (a)(b) requires that if marketing time is longer than 12 months,
the value must be discounted for time. At Page 21, the Appraisal sets forth exposure
(marketing) time for residential and commercial properties which vary from 2-7 years.
'No time-value discount has been included in the analysis. This is contrary to Standard
Rules 2-2 (a)(b) and 2-1.

The Bowen report also fails to adjust real estate listings (realtor listings) for a
probable selling price. To the extent that an adjustment has been made, what discount is
applied and how it was determined is not clearly set forth as is required by Standard Rule
2-1. -

II. ABUSE OF THE ABANDONMENT EXEMPTION

MAL’s attempted use of an abandonment exemption is clearly an abuse of this
process. Abandonment exemption is ixlltended to allow existing railroads to abandon their
common carrier obligation where char;ged circumstances warrant it. These changes are
when the use of the rail line has declined to zero or near zero during the ownership.
However, the current use is exactly at the same level it was when Browner-Turnout
acquired the Line in November 2009: there has been no relevant change.

Browner-Turnout bought this Line with only one user, and did so knowingly.
This is clearly set forth in the Acquisition Contracts. There has been no change,
Browner-Turnout knowingly boughtl what it now has.

Cost and revenue issues are also of Browner-Turnouts own making. Despite
having acquired a common carrier line, the Acquisition Contracts; first transferred all
rolling stock to RMH. Browner-Turnout alienated the equipment necessary to fulfill its

common carrier obligations. Browner-Turnout/MAL has only now decided that it may
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require a locomotive to perform its common carrier duties! See, Ramsey verified
statement. Now MAL pays an inflated price for a locomotive that it once abandoned to
RMH and expects the Board to treat this cost as a burden.

The Acquisition Contracts further show that Browner-Turnout never intended to
fulfill its common carrier duties and intended to abandon the Line immediately with out
regard to APT. RMH exited the marked via thg\: sale when its Line usage changed. MAL
has not suffered any change, at least no change which is not of its own making. (Butler
and Ramsey verify that MAL has not marketed the Line). Therefore Browner-
Turnout/MAL are not entitled to an abandonment exemption.

IV. CONTINUED REGULATION IS NECESSARY TO FURTHER THE
TRANSPORTATION POLICY

49 USC §10502(a) requires that any exemption further transportation policy. 49
USC §10101 sets forth the transportation policy of the United States Government in
fifteen paragraphs. Granting the Petition would in fact frustrate several of these policy
goals. These jnclude:
(3)_to promote a safe and efficient rail transportation system by allowing
rail carriers to earn adequate revenues, as determined by the Board.
Granting the Second Petition would frustrate this goal as it leads to the diminishment of
the rail transportation system available to APT.

(4) to ensure the development and continuation of a sound rail
transportation system with effective competition among rail carriers_ and

with other modes, to meet the needs of the public and the national
defense. '
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Granting the SecondPétition would frustrate this goal as it would: (a) end a portion of rail
transportation system which is currently relied upon by APT; and (b) end competition

between rail and other modes of transport, namely trucking.

(5) to foster sound economic conditions in transportation and to ensure

effective competition and coordination between rail carriers and other

modes.

Granting the SecondPetition would frustrate this goal by eliminating competition between
rail and truck modes for transport of APT’s raw materials and for the several other
industrial and commercial properties located along the Line.

(6)_to maintain reasonable rates where there is an absence of effective

competition and where rail rates provide revenues which exceed the
amount necessary to maintain the rail system and to attract capital.

Granting the Second Petition would allow MAL to continue its scheme to drive away rail
customers through excessive rates, dismal service and threats of discontinuance or

abandonment.

(8) to operate transportation facilities and equipment without detriment

to the public health and safety

Granting the Second Petitio;l would frustrate this goal as increased truck traffic would:
(a) pass by two schools (Walled Lake Elementary and Walled Lake Western H.S.); and
(b) necessary result in increased air emissions, both at those schools and in the larger

community.

(9) to encourage honest and efficient management of railroads.
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Since the November 2009 acquisition of MAL by the Browner/Butler Group, MAL has
not engaged in honest or efficient management. The Browner/Butler Group ownership
has alienated all revenues; failed to engage in any maintenance, thereby inflating its

supposed avoidable costs; and allowed RFS to operate the Line as an unlicensed carrier
with increased pricing and with unreliable service. Continued regulation of the Line is

necessary to restore appropriate management.

(13) to ensure the availability of accurate cost information in regulatory

proceedings, while minimizing the burden on rail carriers of developing
and maintaining the capability of providing such information.

Granting the Second Petition would frustrate this goal. The Second Petition contains
incomplete, inaccurate, inapplicable and “manufactured financial data”. The appraisal, in
support of the Second particular is deeply flawed and cannot be used to Petition. This

also prohibits interested parties from making an offer of financial assistance (“OFA™)

(14) to encourage and promote energy conservation.

Granting the Second Petition would increase energy use and inefficiencies. Converting
to truck transport would increase truck traffic by a factor of at least four to one. The

energy inefficiencies of truck transport compared to rail are well known and obvious.

Further 49 U.S.C. § 10905 requires a finding that the Line is “not required for
continued rail operations”. APT asserts that the Line is necessary for both rail operations

generally and also for APT’s specific use.

CONCLUSION
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The Second Petition for exemption should be denied, found void, or-make subject

to further proceedings before the Board.
Respectfully submitted,

August 10, 2011

{S/ Troy R. Taylor

Troy R. Taylor

Law Office of Troy R. Taylor, PLLC
107 E. Main Street

Suite 204

Northville, MI 48167
TroyTaylorLaw@Comcast.net

Tel: (248) 348-6988

Fax: (248) 348-6922

Counsel for American Plastic Toys, Inc.
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STANDARD 2

STANDARD 2: REAL PROPERTY APPRAISAL, REPORTING

In reporting the results of a real property appraisal, an appraiser must communicate each analysis,
opinion, and conclusion in a manner that is not misleading.

" Comment: STANDARD 2 addresscs the content and level of information required in a report
that communicates the results of a real property appraisal.

STANDARD 2 docs not dictate the form, format, or stylc ot real property appraisal reports.
‘The form. format. and style of a report are functions of the necds of intended users and
appraisers. The substantive content of a report determines its compliance.

Standards Rule 2-1

Each written or oral real property appraisal report must:
(a) clearly and accurately set forth the appraisal in a manner that will not be misleading;

(b) contain sufficient information to enable the intended users of the appraisal to understand the
report properly: and

(c) clearly and accurately disclose all assumptions. extraordinary assumptions, hypothetical
conditions, and limiting conditions used in the assignment.

Standards Rule 2-2

Each written real property appraisal report must be prepared under one of the following three options
and prominently state which option is used: Self-Contained Appraisal Report, Summary Appraisal
Report, or Restricted Use Appraisal Report.'®

Comment: When the inlended users include partics other than the client, either a Sclf-
Contained Appraisal Report or a Summary Appraisal Report must be provided. When the
intended users do not include parties other than the client. a Restricted Use Appraisal Report
may be provided.

The essential difterence among these three options is in the content and level of information
provided. The appropriate reporting option and the level of information nccessary in the
report are dependent on the intended use and the intended users.

An appraiscr must use care when characterizing the type of report and level of information
communicated upon complction of an assignment. An appraiser may use any other label in
addition to. but not in place of. the label set forth in this Standard lor the type of report
provided.

The report content and level of information requirements set forth in this Standard are
minimums for cach type of report. An appraiser must supplement a report form, when
necessary. to ensure that any intended user of the appraisal is not misled and that the report
complics with the applicable content requircments set forth in this Standards Rule.

1 See Advisory Opinton 11, Content of the Appraisal Report Options of Standards Rules 2-2 and 8-2, and Advisory Opinson 12, Use of the
Appraisal Report Opuions of Standards Rules 2-2 and §-2

USPAP 2010-2011 Idition uU-21
©The Appraisal Foundation
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STANDARD 2

A party receiving a copy of a Sell-Contained Appraisal Report. Summary Appraisal Report, or
Restricted Usc Appraisal Report in order to satisfy disclosure requirements does not become
an intended uscr of the appraisal unless the appraiser identifics such party as an intended user
as part of the assignment.

(a) The content of a Self-Contained Appraisal Report must be consistent with the intended use of the
appraisal and, at a minimum:

@) state the identity of the client and any intended users, by name or type;'’

Comment: An appraiser must us¢ care when identifying the client to ensure a clear
understanding and to avoid violations of the Confidentiality section of the ETHICS
RULE. In those rare instances when the client wishes to remain anonymous, an
appraiser must still document the identity of the client in the workfile but may omit
the client’s identity in the report.

Intended users of the report might include parties such as lenders, employees of
government agencics. partners of a client. and a client’s attorney and accountant.

(ii) state the intended use of the appraisal;'®

(iii) describe information sufficient to identify the real estate involved in the appraisal,
including the physical and economic property characteristics relevant to the
assignment;

Comment: The real estate involved in the appraisal can be specified. for example. by
a legal description. address, map reference. copy of a survey or map, property sketch
and/or photographs or the like. The information can include a property sketch and
photographs in addition to written comments about the legal, physical, and cconomic
attributes of the real estate relevant to the type and definition of value and intended
usc of the appraisal.

(iv) state the real property interest appraised:

Comment: The statement of the rcal property rights being appraised must be
substantiated, as needed, by copies or summaries of title descriptions or other
documents that set forth any known encumbrances.

(\2] state the type and definition of value and cite the source of the definition;

Comment: Stating the definition of value also requires any comments needed to
clearly indicute to intended users how the definition is being applied.*

J
When reporting an opinion of market valug, state whether the opinion of value is:

'7 See Statement on Appraisal Standards No 9. Idennfication of Imended Use and Intended Users.

18 §ce Statement on Appraisal Standards No 9. Identificarion of Intended Use and Intended Users

¥ See Advisory Opinton 2, Inspection of Subject Property, and Advisory Opinton 23, Identifying the Relevant Charactensites of the Subject
Properiy of a Real Property Appraisal Assignment

¥ See Statement on Appraisal Standards No 6. Reasonable Exposure Time in Real Pioperty and Personal Properny Marker Value
Opimions  Scc also Advisory Opinion 7, Marketing Time Opimons, and Advisory Opinton 22. Scape of Work in Market Value Appraisal
Assignments. Real Property
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STANDARD 2

681 s interms of*cash or of financing terms equivalent 1o cash, or

682 e based on non-market Jinancing or financing with unusual conditions or

633 incentives.

684 When an opinion of market value is not in terms of cash or based on financing terms

685 cquivalent to cash, summarize the terms of such financing and caplain their

686 contributions to or negative influence on value.

687 (vi) state the effective date of the appraisal and the date of the report;z'_

688 Comment: The cffcctive date of the appraisal establishes the context for the value

689 ‘ opinion, while the date of the report indicates whether the perspective of the
" 690 appraiser on the market and property as of the effective date of the appraisal was

691 prospective. current, or retrospective.

692 (vii) . describe the scope of work used to develop the appraisal;™

693 Comment: Because intended users’ reliance on an appraisal may be affected by the

694 scope of work. the report must enable them to be properly informed and not misled.

695 Sufficient information includes disclosure of rescarch and analyses performed and

69 might also include disclosure of research and analyses not performed.

697 When any portion of the work involves significant real property appraisal assistance,

698 . the appraiser must describe the extent of that assistance. The signing appraiser must

69 alse stale the name(s) of those providing the significant real property appraisal

700 assistance in the certification, in accordance with Standards Rule 2-3.7

01 (viii)  describe the information analyzed, the appraisal methods and techniques employed, and

702 the reasoning that supports the analyses, opinions, and conclusions; exclusion of the

703 sales comparison approach, cost approach, or income approach must be explained;

704 Comment: A Self-Contained Appraisal Report must include sufficient information to

705 indicate that the appraiser complied with thé requirements of STANDARD 1. The

06 arhount of detail-required will vary with the significance of the information to the

707 appraisal. -

708 The appraiser must provide sufficient information to enable the client and intended

09 users to understund the rationale for the opinions and conclusions, including

710 reconciliation of the data and approaches. in accordance with Standards Rule 1-6.

711 ) When reporting an opinion of market value. a summary of the results of analyzing

712 - the subject sales, options. and listings in accordance with Standards Rule 1-5 is

713 rcquircd.'4 If such information is unobtainable, a statement on the efforts undertaken

7147 by the appraiser to obtain the inlormation is required. If such information is

715 irrclevant. a statement acknowledging the existence ot the information and citing its

716 lack of relevance is required.

! See Statement on Appraisal Standards No 3, Rewrospective Yalue Opimions, and Statement on Appraisal Standards No 4, Prospective
Value Opinions :

2 See Advisory Opimnton 28. Scope of Work Decision, Performance, and Disclosure and Advisory Opinion 29, An Accepiable Scope of
Work

B See Ad\«lsor}" Optnion M, Assigrnents Involving More than One Appraiser

** See Advisory Opinion 1, Sales History -«
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STANDARD 2

(b)

(ix)

(x)

(i)

state the use of the real estate existing as of the date of value and the use of the real
estate reflected in the appraisal; and, when an opinion of highest and best use was
developed by the appraiser, describe the support and rationale for that opinion;

clearly and conspicuously: .

e  state all extraordinary assumptions and hypothetical conditions; and
e  state that their use might have affected the assignment results; and

include a signed certification in accordance with Standards Rule 2-3.

The content of a Summary Appraisal Report must be consistent with the intended use of the
appraisal and, at 2 minimum:

Comment: The essential difference between the Self-Contuined Appraisal Report and the
Summary Appraisal Report is the level of detail of presentation.

®

(ii)
(iii)

(iv)

\)

state the identity of the client and any intended users, by name or type; *

Comment: An appraiser must use carc when identifving the client to ensure a clear
understanding and to avoid violations of the Confidentiality scction of the ETHICS
RULE. In those rare instances when the client wishes to remain anonymous, an
appraiser must still document the identity of the client in the worklile but may omit
the clicnt’s identity in the report.

Intended uscrs of the report might include parties such as lenders, employees of
government agencies, partners of a client. and a client’s attorney and accountant.

state the intended use of the appraisal;*
summarize information sufficient to identify the real estate involved in the appraisal,

inclnding the physical and economic property characteristics relevant to the
assignment; ™

Comment: The real estate involved in the appraisal can be specified, for example. by

a legal description, address. map reference, copy of a survey or map. property sketch,
andior photographs or the like. The summarized information can include a property
sketch and phutographs in addition to written comments about the legal, physical.
and economic attributes of the real estate relevant to the type and definition of value
and intended use of the appraisal.

state the real property interest appraised;
Comment: The staiement of the real properly rights being appraised must be
substantiated, as nceded, by copics or summaries of title descriptions or other

documents that set forth any known encumbrances.

state the type and definition of value and cite the source of the definition;

5 See Statement on Appraisal Standatds No 9, ldemufication of Intended Use and Intended Users

* See Statement on Appraisal Standards No 9, Identificanion of Intended Use and Intended Users

1 See Advisory Opmion 2. Jnspection of Subyect Property, and Advisory Opinion 23, Idennfving the Relevant Characterisics of the Subject
Property of a Real Property Appraisal Assignment
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STANDARD 2

Comment: Stating the definition of valuc also requires any comments necded to
clearly indicate to the intended users how the dcfinition is being applied.®

When reporting an opinion ol'market value, state whether the opinion of value is:

e interms of cash or of financing terms cquivalent to cash, or
e based on non-market financing or financing with unusual conditions or
incentives,

When an opinion of market value is not in terms of cash or based on financing terms
equivalent to cash, summarize the terms of such financing and explain their
contributions to or negative influence on value.

(vi) state the effective date of the appraisal and the date of the report;*’

Comment: The effective date of the appraisal cstablishes the context for the value
opinion. while the date ot the report indicates whether the perspective of the

" appraiser on the market and property as of the efiective date of the appraisal was
prospective, current, or retrospective.

(vii)  summarize the scope of work used to develop the appraisal; 0

Comment: Because intended users’ rcliance on an appraisal may be aflected by the
scope of work. the report must enable them to be properly informed and not misled.
Sufficient information includes disclosure of research and analyses performed and
might also include disclosure of rescarch and analyses not performed.

When any portion of the work involves significant real property appraisal assistance,
the appraiser must summarize the extent of that assistance. The signing appraiser
must also state the name(s) of those providing the significant real property appraisal
assistance in the certification, in accordance with Standards Rule 2-3.%

(viii) summarize the information analyzed, the appraisal methods and techniques employed,
and the rcasoning that supports the analyses, opinions, and conclusions; exclusion of the
sales comparison approach. cost approach, or income approach must be explained;

Comment: A Summary Appraisal Report must include sufficient information to
indicate that the appraiser complied with the requirements of STANDARD 1. [he
amount of detail required will vary with the signiticance ot the information to the
appraisal.

I'he appraiser must provide sufficient information to enable the client and intended
users to understand the rationale for the opinions and conclusions, including
reconciliation of the data and approaches. in accordance with Standards Rule 1-6.

*# Sce Statement on Appraisal Standards No 6. Reusonable Exposure Time in Real Properiv and Personal Property Market Value
Opmuons. See also Advisory Opmmion 7. Mm keting Time Opuuons, and Advisory Qpinion 22, Scope of Work in Market Value Appraisal
Assignments. Real Property.

# See Statement on Appraisal Standards No 3. Refrospecnive Value Opimons. and Statement on Appraisal Standards No 4, Prospective
Value Opinions

* Sec Advisory Opinton 28, Scope of Work Decision, Performance, and Iisclosure, and Advisory Opimion 29, An Acceptable Scope of
Work

" See Advisory Opinion 31, Assignmenty Involving More than One Appratser.
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STANDARD 2

784 When reporting an opinion of market value, a summary of the results of analyzing
785 the subject sales, options, and listings in accordande with Standards Rule 1-5 is
786 . required.* 11" such information is unobtainable. a statement on the efforts undertaken
787 by the appraiser to obtain the information is required. II' such information is
788 irrclevant, a statement acknowledging the existence of the information and citing its
789 lack of relevance is required.
790 (ix) state the use of the real estate existing as of the date of value and the use of the real
791 estate reflected in the appraisal; and, when an opinion of highest and best use was
792 developed by the appraiser, summarize the support and rationale for that opinion;
793 (x) clearly and conspicuously:
794 » e  state all extraordinary assumptions and hypothetical conditions: and
795 e  state that their use might have affected the assignment results; and
7% (xi) include a signed certification in accordance with Standards Rule 2-3.
, .
797  (c) The content of a Restricted Use Appraisal Report must be consistent with the intended use of the
798 appraisal and, at a minimum:
799 (i) state the identity of the client, by name or type;‘“ and state a prominent use restriction
800 that limits use of the report to the client and warns that the appraiser’s opinions and
801 conclusions set forth in the report may not be understood properly without additional -
802 information in the appraiser’s workfile; v
803 Comment: An appraiser must use care when identifying the client to ensure a clear
804 understanding and to avoid violations of the Confidentiality scction of the ETHICS
805 RULE. In those rare instances when the client wishes to remain anonymous, an
806 appraiser must still document the identity of the client in the workfile but may omit
807 the client’s identity in the report.
808 [he Restricted Use Appraisal Report is tfor client use only. Before cntering into an
809 agreement, the appraiser should establish with the client the situations where this
810 type of report is to be used and should cnsure that the client understands the
' restricted utility of the Restricted Use Appraisal Report.
812 (i) state the intended use of the appraisal;“
813 Comment: The intended use of the appraisal must be consistent with the limitation
314 on use of the Rcstricted Use Appraisal Report option in this Standards Rule (i.c.,
15 client usc only).
816 (iiii) state information sufficient to identify the real estate involved in the appraisal:’s

32 See Advisory Opinion |, Sales History

¥ Sec Statement on Appraisal Standards No 9, Identification of Intended Use and Intended Users

™ See Statement on Appraisal Standards No 9. /denrification of Intended Use and Intended Users

3 Sec Advisory Opinion 2. Inspection of Subject Properiv References to Advisory Opinions are for guidance only and do not incorporate
Advisory dpmmns mto USPAP
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STANDARD 2

Comment: The recal cstate involved in the appraisal can be specified, for example. by
a lcgal description, address, map reference, copy of a survey or map. property sketch,
and/or photographs or the like.

(iv) state the real property interest appraised;
) state the type of value, and cite the source of its deﬁnition;“
(vi) state the effective date of the appraisal and the date of the report;”’

Comment: The c¢ffective date of the appraisal cstablishes the context for the value
opinion, while the date of the report indicates whether the perspective of the
appraiser on the markel and property as of the effective date of the appraisal was
prospective. current, or retrospective.

(vii)  state the scope of work used to develop the appraisal;™

Comment: Becausc the client’s reliance on an appraisal may be affected by the scope
of work, the report must cnable them to be properly informed and not misled.
Sufficient information includes disclosure of research and analyses performed and
might also include disclosure of research and analyses not performed.

When any portion ol the work involves significant real property appraisal assistance,
the appraiser must statc the extent ot that assistancc. The signing appraiser must also
state the name(s) of those providing the significant real property appraisal assistance
in the certification. in accordance with Standards Rule 2-3.%

(viii}  state the appraisal methods and techniques employed, state the value opinion(s) and
conclusion(s) reached, and reference the workfile; exclusion of the sales comparison
approach, cost approach, or income approach must be explained;

Comment: An appraiser must maintain a specific. coherent workfile in support of a
Restricted Use Appraisal Report. The contents of the workfile must include sufficient
information to indicate that the appraiser complied with the requirements of
STANDARD 1 and for the appraiser to produce a Summary Appraisal Report.

When reporting an opinion of market value, a summary of the results of analyzing
the subject sales, options. and listings in accordance with Standards Rule 1-5 is
required. 1f such information is unobtainable. a statement on the efforts undertaken
by the appraiser 10 obtain the information is required. If such information is
irrelevant. a statement acknowledging the eaistence of the information and citing its
lack of relevance is required.

% See Statement on Apprusal Standards No 6, Reasonable Exposure Time mn Real Property and Personal Property Market Volue
Opuions  See also Advisory Opimion 7, Marketing Time Opintons, and Advisory Opimon 22, Scope of Work in Market Value Apprasal
Assighments Real Property —

7 See Statement on Appraisal Standards No 3. Retrospecrive Falwe Optmons, and Statement on Appraisal Standards No 4. Prospective
Value Opinions .

* See Advisory Opmions 28. Scope of Work Deciston, Performance, and Disclosure, and Advisory Opimion 29, An Accepiable Scope of
Work

¥ See Advisory Opinion 31, Assignments Involl\'mg More than One Appraiser
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STANDARD 2

(ix)

(x)

(xi)

state the use of the real estate existing as of the date of value and the use of the real
estate reflected in the appraisal; and, when an opinion of highest and best use was
developed by the appraiser, state that opinion;

clearly and conspicuously:

e  state all extraordinary assumptions and hypothetical conditions; and
o state that their use might have affected the assignment results; and

include a signed certification in accordance with Standards Rule 2-3.

Standards Rule 2-3

Each written real property appraisal report must contain a signed certification that is similar in content
to the following form: .

I certify that, to the best of m); knowledge and belicf:

the statements of fact contained in this report are true and correct.

the reported analyses, opinions, and conclusions are limited only by the reported
assumptions and limiting conditions and are my personal, impartial, and unbiased
professional analyses, opinions, and conclusions.

I have no (or the specified) present or prospective interest in the property that is the
subject of this report and no (or the specified) personal interest with respect to the
parties involved.

I have no bias with respect to the property that is the subject of this report or to the
parties involved with this assignment. )

my engagement in this assignment was not contingent upon developing or reporting
predetermined results.

my compensation for completing this assignment is not contingent upon the
development or reporting of a predetermined value or direction in value that favors
the cause of the client, the amount of the value opinion, the attainment of a stipulated
result, or the occurrence of a subsequent event directly related to the intended use of
this appraisal.

my analyses, opinions, and conclusions were developed, and this report has been
prepared, in conformity with the Uniform Standards of Professional Appraisal Practice.
1 have (or have not) made a personal inspection of the property that is the subject of
this report. (If more than one person signs this certification, the certification mnst
clearly specify which individuals did and which individuals did not make a personal
inspection of the appraised property.)*

no one provided significant real property appraisal assistance to the person signing
this certification. (If there are exceptions, the name of each individual providing
significant real property appraisal assistance must be stated.)

Comment: A signed certification is an integral part of the appraisal report. An appraiser who
signs any part of the appraisal report, including a letter of transmittal, must also sign this
certification. .

In an assighment that includes only assignment results developed by the real property
appraiscr(s), any appraiser(s) who signs a certification accepts [ull responsibility for all
elements of the certification, for the assignment results. and for the contents of the appraisal

% See Advisory Opimon 2, Inspection of Subject Property
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STANDARD 2

891 report.  In an assignment that includes personal property, business or intangible asset
892 assignment results not developed by the rcal property appraiser(s). any real property
893 appraiser(s) who signs a certification accepts full responsibility for the real property elements
§94 of the certification. for the real property assignment results. and tor the real property contents
895 of the appraisal report.

896 When a signing appraiscr(s) has relied on work done by appraisers and others who do not sign
897 the certification. the signing appraiser is responsible lor the decision to rely on their work.
898 The signing appraiser(s) is required to have a reasonable basis for believing that those
§99 individuals performing the work are competent. The signing appraiser(s) also must have no
900 reason to doubt that the work of those individuals is credible.

901 The names of individuals providing significant real property appraisal assistance who do not
902 sign a cerlification must be stated in the certification. It is not required that the desceription of
903 their assistance be contained in the certification. but disclosure of their assistance is required
904 in accordance with Standards Rule 2-2(a), (b). or (e)(vii). as applicable.*!

905 Standards Rule 2-4

906  To the extent that it is both possible and appropriate, an oral real property appraisal report must address
907 the substantive matters set forth in Standards Rule 2-2(b).

908 Comment: Sec the Record Keeping scclion of the LETHICS RULL lor corresponding
909 requirements.

¥ See Advisory Opinion 31, Assignments Involving More than One Appraiser

USPAP 2010-2011 Fdition U-29
©The Appraisal Foundation


http://tho.se

BEFORE THE
SURFACE TRANSPORTATION BOARD
WASHINGTON, DC

STB DOCKET NO. AB-1053 (Sub-No. 2X)

MICHIGAN AIR-LINE RAILWAY CO.
-ABANDONMENT EXEMPTION-
LINE IN OAKLAND COUNTY, MICHIGAN

REPLY AND OBJECTION TO SECOND PETITION FOR EXEMPTION

EXHIBIT 2

CORPORATE RECORDS OF RAIL
FREIGHT SERVICES, INC. AS
MAINTAINED BY STATE OF
MICHIGAN DEPARTMENT OF
LICENSING AND REGULATING
AFFAIRS



Corporate Entity Details Page 1 of 1

MICHIGAN.GOV'

‘;r"";‘ Michigan's
iy Official
37 Web Site

Michigan gov Home

Searched for: RAIL FREIGHT SOLUTIONS INC

1D Num: 36606A
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MICHIGAN DEPARTNMENT OF LABOR & ECONOMIC GROWTH
BUREAU OF COMMERCIAL SERVICES
Data Recoived - (FOR BUREAU USE ONLY)

JUN 2 3 2005

FILED )

This documen is effective on the daie filed, unless a JUN 2 3 2006
subsequent effective date within 90 days received
dateis stated in the documernt,
Adminsstrat
Name ) BU0EAY OF Cg‘;.';l“'f!‘;au: SERVICES
B, Allen Brown
840 North Pontiac Trail
City Slate ZIP Code
Walled Lake. Michigan 48390 Eflactva Datx:
D an osutman il e kv 1 s rogetomd o — 36606A —

ARTICLES OF INCORPORATION .
For use hy Domestic Profit Corporations
(Pleass read information and instructions on the last page)

Pursuant to the provisions of Act 284, Public Acls of 1972, the undersigned corporalion executes the following Arlicles:
ARTICLE |

The name of the corporation is:
Rail Freight Solutions Inc.

ARTICLE I

The purpose or purposes for which the corporation is formed Is to engage in any activity within the purposes for which
corporations may be formed under the Business Corporation Act of Michigan.

ARTICLE ill

The total authorized shares:

1. Common Shares €0,000

Preferred Shares 2

2. A statement of all or any of the relative rights, preferences and limitations of the shares of each class is as follows:

ARTICLE IV

1. The address of the registered office Is:

840 North Pontiac Trail, Walled Lake L 48380
— , Michigan —
{Strest Addreas) \ (Clty) (2P Code)

2. The mailing address of the registered office, if different than above:

—_— — , Michigan —
(Sireat Address ar P.0. Box) (Cily) {2P Code)

3. The name of the resident agent at the registered office is: B, Allen Brown

0% e WISIC
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ARTICLE V
The name(s) and address(es) of the incorporator(s) is(are) as follows:
Name Residencs or Business Address
B. Allen Brown 840 North Pontiac Trail, Walled Lake, Ml 48390

ARTICLE VI (Optional, Delete if not applicable)

When a compromige or arrangement or a plan of reorganization of this corporation is proposed between this corporation
and its creditors or any class of them or between this corporation and its shareholders or any class of them, a court of
equity jurisdiction within the state, on application of this corporation or of a creditor or shareholder thereof, or an application
of a receiver appointed for the corporafion, may order a meeting of the creditors or class of creditors or of the shareholders
or class of shareholders to be affected by the proposed compromise or arangement or reorganization, tb be summoned in
such manner as the court directs. If a majority in number representing 3/4 in value of the creditors or class of creditors, or
1 of the shareholders or class of shareholders to be affected by the propaosed compromise or arrangement or a
reorganization, agree to a compromise or arrangement or a reorganization of this corporation as a consequence of the
compromise cr arrangement, the compromise or arrangement and the reorganization, if sanctioned by the court to which
the application has been made, shall be binding on all the creditors or class, of creditors, or on all the shareholders or class
of shareholders and also on this corparation.

ARTICLE VIl (Optional, Defete if not applicable)

Any action required or permitted by the Act to be taken at an annual or special meeting of shareholders may be iaken
without a meeting, withaut prior notice, and without a vote, if consents in wrifing, setting forth the action so taken, are sighed
by the holders of outstanding shares having not less than the minimum number of votes that would be necessary to
authorize or take the action at a mesting at which all shares entitled to vote on the action were present and votad. A written
consent shall bear the date of signature of the shareholder who signs the consent. Written consents are not effective to
take corporate action unless within 60 days after the record date for determining shareholders entitled to exprass consent fo
or to dissant from a propasal withcut a meeting, written consents dated not more than 10 days before the record date and
signed by a sufficient number of shareholders to take the action are delivered to the corporation. Delivery shall be to the
corporation's registered office, its principal place of business, or an officer or agent of the corporation having custody of the
minutes of the proceedings of its shareholders. Delivery made to a corporation's registered office shall be by hand or by
certified or registered mail, retumn receipt requesled.

Prompt notice of the taking of the corporate action without a meeting by less than unanimous written consent ghall be given
to shareholders who would have been entitled to notice of the shareholder meeting if the action had been taken at a
meeting and who have not consented to the action in writing. An electronic transmission consenting fo an action must
comply with Section 407(3).
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The space below for additional Articles or for continuation of previous Arficles. Please identify any Article being continued or
added. Attach addifional pages if needed.

June 2006
day of 1




Vers 30 (407 MICHIGAN DEPARTMENT OF LABOR & ECONOMIC GROWTH

BUREAU OF COMMERCIAL SERVICES, CORPORATION DIVISION
PROFIT CORPORATION INFORMATION UPDATE

2007

{dentification Number Corporation Name

36606A RAIL FREIGHT SOLUTIONS INC.

Resident agent name and mailing address of the registered office

B ALLEN BROWN .
840 NORTH PONTIAC TRAIL

WALLED LAKE MI 48390

The address of the registered office
840 NORTH PONTIAC TRAIL

WALLED LAKE Mi 48390

Describe the purpose and activiies of the corporation during the yeer covered by this report

RAIL FREIGHT SOLUTIONS INC. PROVIDES RAIL FREIGHT LOGISTICS, SPECIALIZED TRUCK
TRANSPORTATION AND TRANSLOADING SERVICES.

OfficeriDirector Information

NAME TITLE BUSINESS OR RESIDENCE ADDRESS
B ALLEN BROWN PRESIDENT 840 NORTH PONTIAC TRAIL WALLED LAKE Mi 48390
B ALLEN BROWN SECRETARY 840 NORTH PONTIAC TRAIL WALLED LAKE MI 48390
B ALLEN BROWN TREASURER 840 NORTH PONTIAC TRAIL WALLED LAKE MI 48390
B ALLEN BROWN DIRECTOR 840 NORTH PONTIAC TRAIL WALLED LAKE M 48390

Electronic Signature

Filed By , Tille _ Phone
B ALLEN BROWN AUTHORIZED OFFICER OR AGENT 248-960-8950

1 certify that this filing is submitted m'mhout fraudulent intent and that | am authorized hy the
business entity to inake any changes reported hei ein.

Payment information

Payment Amount Payment Date/Time Reference Nbr
$25.00 08/15/2007 17:55:05 71315 6801 36606A 2007
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MICHIGAN DEPARTMENT OF LABOR & ECONOMIC GROWTH
PROFIT ?ORPORATION INFORMATION UPDATE _

BCSACO-2600 [10/07)

T

2008
Due May 15, 2008

[RANDRRA A

FILED

File Online at www.michigan. gowf'leolmf

Identification Number Corporation name Al <V [b'jja
) RAIL FREIGHT SOLUTIONS INC.
36606A Buragy Y.DePertmen;
Residen’ agent name and mailing address of the registered office ¥ SEhias For Bureau use only
Fee Received
B ALLEN BROWN
840 NORTH PONTIAC TRAIL RECEIVED [ 525 before May 16
WALLED LAKE M1 48390
APR 2 & 2008 [ s35(May 18- 31)
$45 (June 1 - 30)
DLEG $25.00 -
[ $55uly 1 -21}
. JThe address of the registered office
5 (Aug 1- 31
840 NORTH PONTIAC TRAIL D seslavg )
WALLED LAKE MI 48390 ] $75 after August 31

To certify there are no changes from your previous filing check this box and praceed to ltem 8. If the resident agent endfor

registered office has changed eomplete items 1.8. if only officer and director information has changed complete ltems 4-6.
officsrimMichigan (mey be a P.C. Box)

"B ok Parte. Tl il Lo T | T2 g Boet=

3. The address of the registered offica in Michigan (a P/O. Box may not ba designated as the address of the registered office)

—$Srme —

4. Describe the general nature and kind of businesa in which the carporation fs engaged:

Rl T Cpctahsd L Servie fravider

N i L P40 . LTI
el — SA (Jelld Lt M 5% |
e
N
==
8. :""F. Title Phone {Optianal)
,/;‘Vlﬂ’ ﬂ’tsi/ad’/ CEs D?/ A / & LUFM{Z&_

H Please make your check or monsy order payabie to the State of Miohigan.

iling fee $25
Report due May 15, 2008.

if received after May 15, penalty fees will be assessed.

hainsiloimbaiciiaioanidomaicantelig -Iﬂ Illm- nﬂﬂiaﬁ Hﬁ aiﬂﬁiﬁiiﬁ ﬁaﬂniﬂ

dod galdiional

Michigan Department of Labor & Economio Growth
Bureau of Commercial Services, Gorporation Dlvlalon
P.O. Box 30481

Lansing, MI 46009
(517) 2418470

Returnto:


http://www.michigan.govyfileoni

Vers 3.0(417) MICHIGAN DEPARTMENT OF LABOR & ECONOMIC GROWTH

BUREAU OF COMMERCIAL SERVICES, CORPORATION DIVISION
PROFIT CORPORATION INFORMATION UPDATE

2009

Identification Number Corporation Name
36606A RAIL FREIGHT SOLUTIONS INC.

Resident agent name and mailing address of the registered office

B ALLEN BROWN i
840 NORTH PONTIAC TRAIL

WALLED LAKE M! 48390

The address of the registered office
840 NORTH PONTIAC TRAIL

WALLED LAKE MI 48390

Describe the purpose and activities of the corporstion during the year covered by this report’

RAIL FREIGHT SOLUTIONS, INC. IS A FULL SERVICE RAIL LOGISTICS COMPANY AND HOLDS A COMMON
CARRIER TRUCKING COMPANY CERTIFICATE.

Officer/Director Information

NAME TITLE BUSINESS OR RESIDENCE ADDRESS

B. ALLEN BROWN ii PRESIDENTY 840 NORTH PONTIAC TRAIL. WALLED LAKE Ml 48390
B. ALLEN BROWN I SECRETARY 840 NORTH PONTIAC TRAIL WALLED LAKE Ml 48390
B. ALLEN BROWN It TREASURER 840 NORTH PONTIAC TRAIL WALLED LAKE M 48390
B. ALLEN BROWN li DIRECTOR 840 NORTH PONTIAC TRAIL WALLED LAKE M 48390

Electronic Signature

Filed By Title Phone
B. ALLEN BROWNII AUTHORIZED OFFICER OR AGENT 248-960-9950

1 certify that this filing is submitted without fraudulém Iment andl that | am aithorized by the
business entity to make any changes reported herein.

Payment Information

Payment Amount Payment Date/Time Reference Nbr
$25.00 02/21/2009 00:36:23 71315 6801 36606A 2009




Vers 3.2 (03/03) MICHIGAN DEPARTMENT OF ENERGY, LABOR & ECONOMIC GROWTH
BUREAU OF COMMERCIAL SERVICES, CORPORATION DIVISION
PROFIT CORPORATION INFORMATION UPDATE

2010

On hehalf of the Corporation, | certify that no changes have occurred in required information since
the last filed annual report.

Identificetion Number Corporation Name
36606A RAIL FREIGHT SOLUTIONS INC.

| Resident agent name and maﬁng address of the registered office

B ALLEN BROWN 1l
840 NORTH PONTIAC TRAIL

WALLED LAKE M1 48390

The address of the registered office
840 NORTH PONTIAC TRAIL

WALLED LAKE Mi 48390

Describe the purpose and activities of the corporstion during the year covered by this report:

N

Electronic Signature
Filed By ) Title Phone
B. ALLEN BROWN i Piesident & CEO 248-960-9440

i certify that this filing is submitted without fraudulent intent and that | am authorized by the
business entity to make any changes reported herein.

Payment Information

Payment Amount Payment DatefTime Refgrence Nbr
$25.00 05/04/2010 04:49:06 71315 6801 36606A 2010




Vars 3.2 [03/09) MICHIGAN DEPARTMENT OF ENERGY, LABOR & ECONOMIC GROWTH
BUREAU OF COMMERCIAL SERVICES, CORPORATION DIVISION
PROFIT CORPORATION INFORMATION UPDATE

2011

On hehalf of the Corporation. | certify that no changes have occurred in required information since
the last filed annual report.

Identification Number Corporation Name
36606A RAIL FREIGHT SOLUTIONS INC.

Resident agent name and mailing address of the registered office

B ALLEN BROWN Il
840 NORTH PONTIAC TRAIL

WALLED LAKE M1 48390

The address of the registered office
840 NORTH PONTIAC TRAIL

WALLED LAKE MI 48390

Describe the purpose and activities of the corporation during the year covered by this report

Electronic Signature

Filed By Title Phone
B. ALLEN BROWN It AUTHORIZED OFFICER OR AGENT 248-960-9440

1 certify that this filing is subnitted without fraudulent intent and that | am authorized by the
business entity to make any changes reported lierein.

Payment Information

Payment Amount Payment Date/Time Reference Nbr
$25 05/15/2011 13:58:26 71315 6801 36606A 2011




BEFORE THE
SURFACE TRANSPORTATION BOARD
WASHINGTON, DC

STB DOCKET 'NO. AB-1053 (Sub-No. 2X)

MICHIGAN AIR-LINE RAILWAY CO.
-ABANDONMENT EXEMPTION-
LINE IN OAKLAND COUNTY, MICHIGAN

REPLY AND OBJECTION TO SECOND PETITION FOR EXEMPTION

EXHIBIT 3

SERVICES INVOICES
JUNE 2011 AND JULY 2011



Rail Freight Solutions Inc.

5 AL : RN | o4 h Pontiac Trai
RAIL FrE1cirr SoLumions | iNitigvai e
- . tw.| (248)960-9440
TPV RES TR R LEs i L i L L] abrown@ratlmark.com

BILL TO a

American Plastic Toys Inc i
.P. 0.-Box 100 |
: 799 Ladd Road :

Walled Lake, M1 48390-0100

USA

Invoice

_ DATE _ ] INVOIGE#! ]
05/19/20L1 | 1133

TERMS ___ DUE DATE_ |

| Due By Due Date 05/31/2011

'AMOUNT DUE [ : ENCLOSED ]

$7.250.00

| "Purchase Order: .]
| EMAIL-Jim Grau

_Date | o AdMy ! Quantiy
06/01/2011 |A)l associated railroad charges, including Demurrage, Local Switching, 1
-Railcar Storage Charges, Transload Facility Access, Return To
' . |Interchange and all oth isc, Rail Services for the Month of June 2011.
106/01/201 1 :’Ncgotiutcd Rate Fa@cludes FRA Required Activitics, .

iApprived By Jim Grau via E-Mail Dated 08/24/10 . !

e

0 TE REC. .
TERMS R R _MATH :

¥ o |
PLANT [T APPROVED ~Jiam G J

MAY 2D 20, 7RO

Rate

Amount T

"'7.250.00!

7,250.00

TI-_IA NK Y(-)-U- f-'o-r your bu;u;css,- we look-f-'om'z;rcrro-;;r-\-l_u;é—y_ou again! Please
make checks payablc to RAIL FREIGHT SOLUTIONS INC - -

www rallmark com

" $7,250.00



mailto:abrown@railniark.com

- INVQICE

Michigan Air-Line Railway Co. 6

7160 5. 207 Street
Susite A-3 .
tingoln, NE 88514 INVOICE #1002

PhoneFax (40274 20-0505 DATE: JULY 14, 2011

O FOR:
American Plastic Toys Ing, August 2011
£.0. Box 100
799 Ladi Roag
Valled Lake, Ml 48390~0100

DESCRIPTION ! AMOUNT

- e m i d W = —————

Al 2550czateg railtoad charges, includisng dermurrage, incal svatching, rascar storags:
charges, bransiosding Faciity acoess, return to wibeschange, aind ol other miscellaneons $7,250.00
rail sarvioes for the month of Augest 2011, -

-405/7
=rec. JUL 142011 CODE__
TIPS o eim ?fHTHCj/(R/

— 14wl rtma—— e 4O S s e

——— AT £

l""l

a .- —

PLANT A/ APPROVED @7/»%'

:.Y'm(;-MA

i n
TOTAL | 57,250.00/]/
N
Make alf chacks payable-to Michigesy Air-Line Ragway Co.

Yot due by August 1% 2011, Oventup sccounks subject to @ service chargw of 1% per month.

an—t 3

e — e £t e

Thank you for your business!



BEFORE THE
SURFACE TRANSPORTATION BOARD
WASHINGTON, DC

STB DOCKET NO. AB-1053 (Sub-No. 2X)

MICHIGAN AIR-LINE RAILWAY CO.
-ABANDONMENT EXEMPTION-
LINE IN OAKLAND COUNTY, MICHIGAN

REPLY AND OBJECTION TO SECOND PETITION FOR EXEMPTION

EXHIBIT 4

PAGES FROM RAILMARK
WEB PAGE



Railmark Holdngs Inc

w

e

THECETEECRT U L i

A NEW TRAIN OF THOUGHT...®

Company Profile | Management Team | What is “A new train of thought ...®"?

e L AN Rl A i

Company Profile

RAILMARK® provides unique, cost-effective, integrated and environmentally fnendly products and services to the
railroad industry, rail transportation users, rail shippers, governments, port facilities and the general public, that
reflects “A NEW TRAIN OF THOUGHT ...®”. )

PR

Founded in 1998, Railmark Holdings, Inc. (‘Railmark"® or "Company”) operates in the railroad industry within five
primary core business segments:

ol
3

N @ X kA8 i. Railroad Operations - Offering direct rail freight services through the operation or ownership of
e MR i short line railroads & industrial switching operations.

2 e ‘ ; ii. Track Construction & Maintenance — Services offered through Railmark Track Works Inc.,
v B R on T now with active customers in 32 states.

iii. Rail Freight Logistics — Through the Company's Rail Freight Solutions Inc subsidiary,

. ) performs (a.) Rail-to-Truck Transloading and Doorstep Delivery, (b.) Barge-to-Truck and Barge-
L D ’ e to-Rail Transloading services, (c.) Common Carrier Specialized Trucking Services, (d.) performs
et e, D o . specialized railcar equipment loading services and (e.) supply chain distribution management
LT L services specializing in rail or intermodal transportation modes.

S kA s L0 iv. Railcar Repair Services — Through the Company’s Railmark Railcar Services Inc. subsidiary,
s e R ) provides railcar storage and management services, mobile freight car repair services, mobile
M B T passenger car repair services, shop repair services for both passenger and freight railcars, and
o S offers replacement parts for passenger cars.

T el v. Rail Entertainment {Passenger/General Public) — Through the Company's Rail Entertainment
T . BRARCEEEAE inc. subsidiary, Railmark owns and operates the first and oldest dinner train in North America,

hitp //www railmark com/Profile/Profile php (1 of 2)8/5/2011 5 17 19 PM




Railmark Holdngs Inc .

the Star Clipper Dinner Train® and Pullman Palace Bed & Breakfast™. While principally in
business to provide quality services and products to the Company’s industrial customers,
Railmark believes in delivering quality rail entertainment experiences to the general public so
that its customers can better connect with rail, rail's storied past and its optimistic future.

An accomplished provider of raiiroad and rail systems development, Railmark provides a complete line of
consulting, rail improvement, marketing and rail management services to railroads, governments, municipalities
and industrial clients. Railmark’s team of employees, associates and strategic partners have the ability to work
anywhere in the world and currently maintains a presence on three continents. Railmark invests in research and
development for new products that will benefit the railroad industry. .

http #/www raiimark.com/Profile/Profile php (2 of 2)8/5/2011 5 1719 PM




Ratlmark Holdings Inc
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Coming soon.
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Providing complete, efficient and integrated Industrial Switching Services




Railmark Holdings Inc
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Railmark Holdings Inc.

Radroad Operations

Contact Railmark Holdings inc.

About Railmark Contact Us

News Releases

New Products

Page 1 of 2

N
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Rail Logistics

& Mamtenance

Track Construction

Railcar Services

Rail Davelopment

Rail Ententaiment

international Operations

rmn

Customer Login

TRACKS

(LAt

.
STOP
WHEN
SHINGIHG

e
113
33
£
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. ;;iég".

CORPORATE HEADQUARTERS

Ralimark Holdings inc.
840 North Pontiac Trail
Walled Lake, MI 48390
(248) 960-9440 Voice
(248) 960-9444 Fax

RAILMARK'S CUSTOMER SERVICE CENTER
(248) 960-9440, Ext. 101
operations@railmark com

BUSINESS DEVELOPMENT, US, CANADA, & MEXICO

William C, Ayars, Director of Marketing
(248) 960-9440, Ext 104

(734) 395-8016 (Cell)

bayars@raiimark com

For Rall Logistics
(248) 960-9440, Ext 102
marketing@railmark com

For Railmark Track Works
{248) 960-9440, Ext. 103
markehng@raimark com

OTHER RAILMARK DEPARTMENTS

For Rail Entertainment USA and its

Florida and California-based Dinner and Excursion Trains
(248) 960-9440,.Ext 105

reservations@rail-road com

Accounting Department
(248) 960-9440, Ext 106
accounting@raiimark com

B. Allen Brown, President & CEO
(248) 960-9440, Ext. 107

(309) 370-5160 (Cell)
abrown@railmark.com

Sally A. Zielinskl
(248) 960-9440, Ext 100

TRACK CONSTRUCTION & MAINTENANCE

Stoven R. White, General Manager - Detroit/Toledo Division
840 North Pontiac Trail

Walled Lake, MI 48390

(248) 960-9440

24-hour Emergency Line {309) 370-5450

RAIL ENTERTAINMENT

Rall Entertainment USA inc.

¢ The Star Clipper Dinner Train®

» Great Michigan Scenic Railway

« Pullmen Palace Bed & Breakfast
« Steel Wheels Entertainment Train
* The BackTrack Lounge

840 North Pontiac Trail

Walled Lake, M! 48380

(248) 960-9440 Voice & 24-Hour Information Line
(248) 960-9444 Fax

reservatons@rail-road com

Michael J. Kller, Director of Entertainment
mkher@rail-road.com

http://www.railmark.com/contact.php

R

8/5/2011


mailto:abrawn@railmark.com
mailto:mklier.@rail-rDad.com
http://www.railmark.com/contact.php

Railmark Holdings Inc.

Sally A. Zielinski, Chief Reservationist
(248) 960-9440, Ext 100
reservations@rail-road.com

Reservations Desk
(248) 980-9440, Ext 105
reservatons@rail-road.com

.

"\

L s ey T ] TR

Home About Railimark Contact Us  News Releases | New Products | Ewmployinent
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http://www.railmark.com/contact.php
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BEFORE THE
SURFACE TRANSPORTATION BOARD
WASHINGTON, DC

STB DOCKET NO. AB-1053 (Sub-No. 2X)

MICHIGAN AIR-LINE RAILWAY CO.
-ABANDONMENT EXEMPTION-
LINE IN OAKLAND COUNTY, MICHIGAN

REPLY AND OBJECTION TO SECOND PETITION FOR EXEMPTION

EXHIBIT 5

RAILMARK E-MAIL
JANUARY 29,2010



\-

From: Railmark Accounting [mailto:accounting@railmark.com]
Sent: Friday, January 29, 2010 11:14 AM

To: James Grau

Cc; Glen Miller; Steffi Korens; Linda Tinker
" Subject: January 2010 Invoices

Importance: High

Jim,

As discussed this morning, we have voided our invoice #1042 in the amount
of $5,700 and re-issued (via e-mail to Linda Tinker) the invoice for the other
two cars received in January that were placed at your facility on 01/23/10
They were invoiced at $500 per car.

As we agreed, we will be sending an invoice in the amount of $6,500 for
February and again in March, reducing that amount to $4,000 per month for
the second quarter.

Please have Steffi use my cell phone first and she can also call Sam Crowl,
as she has done in the past.

The other issues we discussed are being followed up on a separate e-mail.
‘If anyone has any questions, please contact me.
Regards,

B. Allen Brown
(309) 370-5160



BEFORE THE
SURFACE TRANSPORTATION BOARD
WASHINGTON, DC

STB DOCKET NO. AB-1053 (Sub-No. 2X)

MICHIGAN AIR-LINE RAILWAY CO.
-ABANDONMENT EXEMPTION-
LINE IN OAKLAND COUNTY, MICHIGAN

REPLY AND OBJECTION TO SECOND PETITION FOR EXEMPTION

EXHIBIT 6

RAILMARK E-MAIL
FEBRUARY 10, 2011



From: Marty Ramsey [mailto:mramsey@brownerturnout.com]
Sent: Wednesday, February 10, 2010 11:29 AM

To: Glen Miller; John Gessert; James Grau

Cc: brownerturnout@jagwireless.net

Subject: Michigan Air-Line Railway

Dear Mr. Miller, Mr. Gessert and Mr, Grau:

By way of brief introduction my name is Marty Ramsey and | am the new Treasurer/Secretary of the Michigan Air-Line
Railway. By now | am sure you are aware of the purchase of the Michigan Air-Line Railway by my organization in
November of 2009. | am not certain as to all of the information that you have gathered from this transaction but | do know
that representatives of American Plastic Toys have been in contact with Mr. Allen Brown. The purchase of the Michigan
Air-Line Railway was structured in a way that allowed for my company to retain the name however the operations of the
raitroad have been temporarily placed under the direction Mr. Brown and his company Railmark Holdings, inc. The new
owner of the Michigan Air-Line Railway is Robert Butler and our corporate offices are located at 7160 S. 29" in Lincoln,
Nebraska.

The secondary purpose of my corresponden'ce today is to briefly introduce myself and my organization but the primary
purpose is to inquire about the possibility of an informal meeting between the representatives of American Plastic Toys
and Mr. Butler as the new owner of the Michigan Air-Line Railway. His goal for the meeting would be to provide insight
into the future of the railroad and to discuss any questions or concerns your organization may have. Mr. Butler plans to
be in the Walled Lake area the afternoon of Tuesday, March 2™ and would appreciate a few minutes of your time. fa
brief meeting at your offices in Walled Lake would work please feel free to drop me a reply email or a call at (402) 420-
0505,

Sincerely,

Marty Ramsey, CFO

Browner Turnout Co.

7160 S. 29" Street

Suite 3

Lincoln, NE 68516

(402) 420-0505 (Office)
mramsey@brownerturnout.com



mailto:mramsey(9)brownerturnout.com
mailto:brownerturnout@jagwlreless.net

BEFORE THE
SURFACE TRANSPORTATION BOARD
WASHINGTON, DC

STB DOCKET NO. AB-1053 (Sub-No. 2X)

MICHIGAN AIR-LINE RAILWAY CO.
-ABANDONMENT EXEMPTION-
LINE IN OAKLAND COUNTY, MICHIGAN

REPLY AND OBJECTION TO SECOND PETITION FOR EXEMPTION

EXHIBIT 7

RAILMARK — GRAU E-MAIL
STRING JULY 8-11, 2010



~—~-QOriginal Message--—- T

From: Railmark Accounting Department [mailto:accounting@railmark.com]

Sent: Sunday, July 11, 2 :

To: James Grau . ' R
Cc: B, Allen Brown ' .
Subject: Re: Rail.line transfers in August

Jim,

in addition to the $5,000, | am saying that | will be required to commence a fall brush
cutting and-weed control program. | am required to address it, not necessarily complete
it. | estimate $7,000 to $7,500 in total for August and a similar amount for Septerber._L
will have to notify the FRA. Also we will be required to perform certain quarterly
inspections to 6ur locomotives, signals and track.

lam willingj to work with you anyway | can; provided however, we can cease rail direct
by freezing weather. Also if | could learn of your intentions with my company beyond
rail direct service may also motivate me to absorb more of these additional costs for the

fall.

- Let me know what you think.
Regards,

- B. Allen.Brown

(309) 370-5160 Cell

o011~ . L \



mailto:accounting@railmark.com

Page 2 of 3

(248) 960-9440 Office

—- Qriginal Message ~-—-
From: James Grau

To: ‘Railmark Accounting Department'
Sent: Friday, July 09, 2010 9:26 AM

Subject: RE: Rail line transfers in August
Allen,

We would never think about having you do anything for us that falls outside the law. So that's off the
table.

Is the $ 2,000 to $ 2,500 a charge for September only.
1 know we are going month to month at this point but is October a poss1b1hty also?

Jim Grau
Treasurer
American Plastic Toys, Inc.

248-624-4881

----- Original Message-----

From: Rallmark Accounting Department [mailto:accounting@railmark.com]
Sent: Friday, July 09, 2010 9:12 AM

To: James Grau

Subject: Re: Rail line transfers in August

Jim,

August is confirmed. But beyond August | have to notify the FRA and begin a fall brush
cutting program on the tracks from Walled Lake to the interchange. This is not a
problem, but the $5000 would not cover the brush program. | guess | can develop a
plan, present it to the FRA and determine the cost. [ believe that it would be around
$2,000 to $2,500. [f | provide service in September without the brush Drogram, itisa
wilful violation and I can be subject to some bad things and a fine.

Allen Brown

-—- Original Message -—
From: James Grau

To: 'accounting@railmark.com'
Sent: Friday, July 09, 2010 8:47 AM

Subject: RE: Rail line transfers in August
Alien,

Please continue our service for the month of August. Let's touch base regarding September in
early August.

Thanks,
Jim Grau

8/9/2011

e ————_—— arma o


mailto:accounting@railmark.com
mailto:'accountina@rallmark.com'

8/9/2011

Page 3 of 3

----- Original Message--—-- .

From: Railmark Accounting Department [mallto:accounting@railmark.com]
Sent: Thursday, July 08, :I3°AM

To: James Grau

Cc: Steffi Korens

Subject: Re: Rail line transfers in August : .

Mr. Grau:

Yes | can offer service in the month of August. }f we offer service beyond
August we are required by the Federal Railroad Administraton to conduct
fall brushcutting activities that would add.to my costs that are presently not
included in our monthly invoice. Running a "revenue” train in September
without also beginning a fall brush program would be a “wilful violation". 1
am willing to run past August, but it would be maybe $2500 more. Its
totally your call.

| had previously provided rates and other detail regarding the bulk transfer
from rail and truck delivery to your plant. | would appreciate some
feedback on those rates and I remain willing to assist you in the transition
to transloading and some tips to rein in some of those costs.

I look forward to hearing from ydu.

Regards,

B. Allen Brown

(248) 960-9440, Ext. 107 Office
(309) 370-5160 Cell

--—- Original Message —--

From: James Grau

To: ‘Railmark Accounting'

Cc: Steffi Korens

Sent: Thursday, July 08, 2010 7:58 AM
Subject: Rail line transfers in August

|
Allen,

I signed a check last week for the month for you to provide service to us for the
month of July.

Are you also available to do pulls in the month of August?

Let us know. Were starting to have 1o watch our purchases in order to make sure
we can get the trains off our line after they are empty.

Jim Grau
Treasurer
American Plastic Toys, Inc.

248-624-4881

PP
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BEFORE THE
SURFACE TRANSPORTATION BOARD
WASHINGTON, DC

STB DOCKET NO. AB-1053 (Sub-No. 2X)

MICHIGAN AIR-LINE RAILWAY CO.
-ABANDONMENT EXEMPTION-
LINE IN OAKLAND COUNTY, MICHIGAN

REPLY AND OBJECTION TO SECOND PETITION FOR EXEMPTION

EXHIBIT 8

BROWN-RAILMARK E-MAILS
SEPTEMBER 19, 2009



Page 1 of 2
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From: Paul Albrant
Sent: Friday, September 18, 2009 7:40 AM
To: John Gessert; James Grau

Subject: FW: Status of Rail Service
Importance: High

John & Jim, . .
Please see the message below from Alien Brown regarding rail service. We should try to meet with him

sometime next week to go over all of his issues Please advise a date / time that would work.

Thanks, Paul

From: B. Allen Brown [mailto:abrown@railmark.com]
Sent: Thursday, September 17, 2009 10:03 PM

To: Paul Albrant

Subject: Status of Rall Service

Importance: High

Paul,

I would like to find some time next week to meet with you regarding the status of rail
service.

As you may recall, we had spoken about a letter whereby American Plastic Toys would
not contest our abandonment. | also committed to keeping you up to date with the
status of the rail line and the local community's efforts to acquire it and convert it into a
trail. | also committed to delivering the best possible service and lowering our rates
(which we did in July despite the fact that a closing did not take place at that time). |
also committed to working with you and others to demonstrate the benefits of

transloading and the additional rate benefits that could be derived through three Class | '

carriers competing for your business. Finally | also stated that during the winter months
that the rates would need to be higher again.

Paul, 1 would like to speak with you and others at APT about a service wind-down and
obtaining this letter. As | have said, the letter reduces our costs in this process and
provides an opportunity to work together on a structured wind-down of direct rail service
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to your plant.

I am not suggesting that your service will be lessened any time soon and in fact, we may be
able to commit to service during the first half of 2010. [t will provide benefits to both of us to
begin structuring this plan and in the end, it will add a competitive advantage to APT's sourcing
of your plastic raw materials.

Please provide a time that you and | could meet next week to discuss a presentation to your
company.

Regards,

B. Allen Brown

President & CEQ

Michigan Air-Line Railway Co.

(248) 960-9440 Voice
(248) 960-9444 Fax
(309) 370-5160 Cell

abrown@railmark.com E-mail

www.railmark.com Website
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SURFACE TRANSPORTATION BOARD
WASHINGTON, DC

STB DOCKET NO. AB-1053 (Sub-No. 2X)

MICHIGAN AIR-LINE RAILWAY CO.
-ABANDONMENT EXEMPTION-
LINE IN OAKLAND COUNTY, MICHIGAN

REPLY AND OBJECTION TO SECOND PETITION FOR EXEMPTION
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From: Marty Ramsey [mailto:mramsey@brownerturnout.com]

Sent: Thursday, June 09, 2011 3:06 PM

To: James Grau; John Gessert; Glen Miller

Cc: 'B. Allen Brown'; 'Bob Alderson'; 'Brownertumout’; 'Beckwith, Dirk'
‘Subjecti American Plastic Toys Rail Service

Importance: High

To Whom It May Concern;

The Michigan Air-Line Raitway Co. is providing notice that effective June 10%, 2011 Rail Freight Solutions
will no longer be the service provider for rail service to American Plastic Toys. The Michigan Air-Line
Railway Co. has terminated its relationship with Rail Freight Solutions as the contract operator and will
commencs providing rail freight service directly to American Plastic Toys. -

All prior rates and conditions of service will not be affected. B. Allen Brown will remain the contact person
for rail car movements into and out of the facility for American Plastic Toys. All invoice payments and
inquiries should be directed to the office for the Michigan Air-Line Railway Co. provided below.

Should you have any questions please feel free to contact our office.
Sincerely,

Marty Ramsey, CFO

Michigan Air-Line Railway Co.

7160 S. 29" Street

Suite 3

Lincoln, NE 68516

.(402)420-0505 (office)
mramsey@brownertumout.com R
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that, the REPLY AND OBJECTION TO
SECOND PETITION FOR EXEMPTION in STB Docket No. AB-1053 (Sub-No.
2X), Michigan Air-Line Railway Co. — Abandonment Exemption — Line in Oakland
" County, Michigan was mailed via first-class mail, postage prepaid, on August 10, 2011 to
the following party: '

Michigan Air-Line Railway Co.

W. Robert Alderson

ALDERSON, ALDERSON, WEILER,
CONKLIN, BURGHART & Crow, L.L.C.
2101 S.W. 21* Street

Topeka, Kansas 66604

Attorney for Michigan Air-Line Railway Co.

August 10, 2011 /S/ _Troy R. Taylor

Troy R. Taylor (P40776)

Law Office of Troy R. Taylor, PLLC
107 E. Main Street

Suite 204

Northville, Michigan 48167

Attorney for American Plastic Toys, Inc.
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